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ACQUISITION CONTRACT 


No.______________/_________________

PREAMBLE:

Taking into account the financing contract no. 10 dated 28.02.2023, concluded between the Ministry of Economy of Romania, as Administrator of the de minimis aid scheme "Support granted for the implementation of a Program  to increase the competitiveness of industrial products” and Aerostar S.A., as a Beneficiary of financing, contract whose object is the granting of the non-refundable financing from the state budget, in the maximum share of 50% of the eligible expenses, through the scheme administered by the Ministry of Economy for the implementation of the Project: “Endowing the Laboratory Service – AEROSTAR S.A. with equipment specific to the manufactured products and activities carried out”;

I. CONTRACTING PARTIES
1.1. ___________________, having the registered office in _____________________________, Postal Code: ______, telephone number: ______________, fax number: _____________, e-mail address: _________, registered at the Trade Register with the number ____________, having the unique/fiscal identification code (CUI/CIF) _____, bank account number _______________________ opened at ___________________, represented by ________________________________, as the Seller, on the one hand
and
1.2. AEROSTAR SA, having the registered office in Bacau, 9, Condorilor Street, County of Bacau, Postal Code: 600302, telephone number: 0234.575.070, fax number: 0234.572.445, e-mail address: aerostar@aerostar.ro, registered at the Trade Register of Bacau under number J04/1137/1991, having the unique identification code CUI RO950531, represented by ______________________, as the Buyer, on the other hand,

have agreed to conclude this acquisition agreement in compliance with the following clauses:

II. OBJECTUL OF THE CONTRACT
2.1. The Seller undertakes to sell a "Multifunctional Calibrator", in compliance with the quantities and technical specifications stipulated in the Tender Book – Appendix No. 1 and under the terms of this contract.
2.2. The buyer undertakes to pay the price established in article 3.1., under the conditions and terms stipulated in this contract.

III. PRICE OF THE CONTRACT
3.1. The price of the equipment mentioned in art. 2.1. is ______________(TVA included/without VAT).

IV. DELIVERY TERMS AND CONDITIONS
4.1. The good will be delivered (handed over) by the Seller at the Buyer’s premises.
4.2. The delivery term at the Buyer’s premise is ______________days/weeks from the date of signing the Contract by the Parties.
4.3. The delivered goods will be accompanied by the following documents:
a) Warranty certificate;
b) Declaration of conformity;
c) Electrical and mechanical diagrams of the goods;
d) Operating manuals in Romanian and/or English;
e) Product Book.

V. TERMS AND METHODS OF PAYMENT

5.1. The payment of the price stipulated in art. 3.1. will be made in full, in the bank account indicated by the Seller in art. 1.1, within 30 days from the date of communicating the Fiscal Invoice

OR

5.1. The payment of the price stipulated in art. 3.1. will be made in the bank account indicated by the Seller in art. 1.1, as follows:
a) 30% of the contract value (that is __________ (VAT included/without VAT)) will be paid in advance by the Buyer, after signing the contract, provided the following documents are presented by the Seller:
i) Advance Fiscal Invoice for the value mentioned in art. 5.1. letter a);
ii) Firm and irrevocable Bank Guarantee Letter (BGL) issued by the Seller’s Bank, in favour of the Buyer, for the amount of the advance described above.
b) 70% of the contract value (i.e. __________ (VAT included/without VAT)) will be paid by the Buyer, within 30 days from the date of communicating the Final Fiscal Invoices. 
5.2. The Final Fiscal Invoice will be issued by the Seller based on the Reception Minutes, signed in accordance with Article 6.3 below.
5.3. Payment will be made in lei/euro at the BNR exchange rate on the day of invoicing.
5.4. All bank commissions related to payments under this contract required by the Buyer’s bank shall be borne by the Buyer. The bank fees requested by the Seller’s bank shall be borne by the Seller.

VI. RECEPTION, INSPECTION AND ACCEPTANCE OF GOODS
6.1. The reception, inspection and acceptance of the goods will be carried out at the Buyer’s premises.
6.2. The qualitative and quantitative acceptance inspection shall be carried out upon receipt in AEROSTAR of the goods with the assistance of the Seller’s representatives and shall include:
a) quantitative verification to meet the Buyer’s requirements;
b) installation at the premises of the Buyer;
c) the verification of technical characteristics in order to correspond to the details set out in Annex 1;
d) metrological calibration verification (where applicable);
e) performing technological tests and tests (where applicable).

6.2. After carrying out all the activities referred to in Article 6.2. The minutes of reception will be drawn up, which will be signed by both parties and which will be attached to this contract.
6.3. The minutes referred to in Article 6.3. hereabove is signed during the last chronological check of the checks provided in article 6.2.


VII. CONDITIONS FOR INSTALLATION AND TRAINING
7.1. The installation of the goods is carried out at the Buyer’s premises.
7.2. The Buyer shall provide all necessary facilities for installation, in accordance with the recommendations defined by the Seller and accepted by the Buyer.
7.3. The installation is a condition of acceptance of the goods and will begin on a date agreed by the parties to this Agreement, but not later than 10 days from the date on which the goods were received in AEROSTAR.
7.4. The training of the technical and maintenance personnel of the Buyer shall be done with specialists of the Seller, at the Buyer’s premises, when the product is put into service.
7.5. Technological tests will be performed by the Buyer with the Seller’s assistance.

VIII.  WARRANTY
8.1 The Seller warrants that the goods covered by this contract are in accordance with the specific quality standards in force.
8.2. The warranty term of the goods is ____ from the date of the minutes referred to in Article 6.3 hereabove.
8.3. The Buyer shall notify the Seller in writing of the qualitative deficiencies occurring during the period provided for in Article 8.2. and the latter shall send an observation team within maximum 3 (three) days from the date of notification and it shall resolve the deficiencies within maximum 5 (five) days from the date of finding.
8.4. During the warranty period, the remedies and repairs of the defects will be made at the expense of the Seller.
8.5. The seller also guarantees against evictions and hidden defects of the equipment throughout their normal life.

IX. SERVICE AND POS-WARRANTY SERVICES
9.1. The seller will provide the service during the warranty and post-warranty period through its own units.
9.2. After the expiry of the warranty period provided for in Article 8.2. The Seller will provide the Buyer, upon request, for a fee, post-warranty services and spare parts at the prices applied when the services and parts will be provided for a minimum period of 10 years.

X. PENALTIES
10.1. For non-performance of contractual obligations within the period agreed by the parties, according to Article 4.2. Article 8.3, the Buyer has the right to apply penalties in the amount of 0.1% per day of delay from the value of the contract, the penalties may exceed the debit.
10.2. The seller is legally placed in delay by simply fulfilling the term provided in article 4.2. and art. 8.3. for failure to comply with its contractual obligations.
10.3. The buyer shall be exempt from proof of any damage, including in the case referred to in Article 10.1. the proof made by him, regarding the failure to perform the contractual obligations of the Seller, being sufficient to oblige the latter to pay the penalties for delay under this contract.


XI. TERMINATION OF THE CONTRACT 
11.1. This Agreement shall terminate in the following circumstances:
a) to fulfil all the obligations stipulated in this contract;
B) rightfully, without the need for the intervention of the court, without notice and without any other formality, in case of non-performance or defective performance of the contractual obligations assumed by the Seller in Articles 4.1-4.3;
c) in case of default of payment or the initiation of the insolvency or liquidation procedure of the Seller.
d) other causes provided by law.

XII. FORCE MAJEURE 
12.1 neither of the Contracting Parties shall be liable for failure to perform within the time limit and/or for improper performance – in whole or in part – of any obligation under this Agreement, if the failure to perform or/and the performance of that obligation was caused by force majeure as defined by law.
12.2. The party invoking force majeure shall notify the other party within 5 days of the occurrence of the event and shall take all possible measures to limit its consequences.
12.3. If within 10 days of the occurrence, the respective event does not cease, the parties have the right to notify their termination of this contract without any of them claiming damages.

XIII.  NOTIFICATIONS BETWEEN THE PARTIES
13.1 Unless otherwise agreed by the parties, any communication between the Buyer and the Seller regarding the contract shall be in writing and shall be transmitted by email, post, fax or courier service.
13.2. Notices shall be sent as appropriate to persons and to the following addresses:

A)	If it is addressed to the Seller:
Address: ________________;
Fax:  _________________;
E-mail: ________________;
To the attention: _______________;

B) if it is addressed to the Buyer:
Address: 9, Condorilor Street, 600302 Bacau;
Fax: 0234572445;
Email: ____________________ ;
Attention: ______________ ;




XIV. APPLICABLE LAW, LANGUAGE USED AND DISPUTE RESOLUTION
14.1. This Agreement is concluded, governed and interpreted in accordance with the Romanian laws.
14.2. If any misunderstandings regarding the validity of this contract or resulting from its interpretation, execution or termination cannot be resolved amicably, the parties have agreed to apply only to the competent courts of Romania, from the Buyer’s head office. The dispute will be settled in Romanian, according to the laws of Romania.
  
XV. CONFIDENTIALITY CLAUSE
15.1. The parties undertake not to disclose, during the duration of the contract or after its termination, for any reason and to any person, nor to use any confidential information obtained during the course of the contract in relation to the other party.

15.2. For the purposes of this Agreement, confidential information shall include data relating to commercial activities, technical processes, design, inventions, innovations or other matters relating to the subject-matter of the contract.
15.3. The Parties shall take the necessary measures so that their staff complies with the provisions of paragraph 15.1. and 15.2.
15.4. Exempt from the provisions of paragraph 15.1. are the documents, data and information:
a) for the disclosure of which the written consent of the other contracting party has been received;
b) which are or are made available to the public, other than by violation of the provisions of the contract;
c) which either party must make public in accordance with the law;
d) received by any of the parties from third parties, without assuming any obligation to maintain their confidentiality;
e) which the Buyer is obliged to disclose in the performance of its duties, in particular those relating to transparency.
f) which are disclosed by any of the parties, directors, officers, employees, subcontractors, agents or consultants, to their financiers and consultants, to the extent necessary for the parties to carry out or ensure the fulfilment of, or benefit from any of the rights resulting from the contract, provided that all these persons are bound by confidentiality obligations similar to those stipulated in paragraphs 15.1 and 15.2 in relation to this information.

16. FINAL TERMS
14.1. The Seller undertakes to take all necessary measures to avoid conflicts of interest, to immediately inform the Buyer of any situation that causes or may cause such conflict and to remedy such situation as soon as possible. Failure to comply with the provisions of this Article entitles the Buyer to claim damages to the Seller, within the limit of the damage created
14.2. Modification of this contract shall be made only by an additional act signed by the Contracting Parties.
14.3. This Agreement, together with its annexes forming an integral part of its contents, represents the will of the parties and removes any other verbal agreement between them, prior to or after its conclusion.
14.4. This contract has been concluded by 2 (two) original copies, one for each party.
	SELLER,
_______________
	BUYER,
AEROSTAR S.A.

	Representative
(surname, first name, position, signature)
	Representative
(surname, first name, position, signature)
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